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New regulations regarding trial periods For fixed term contracts

The law of July 24, 2024, which amends the Labor Code following the transposition of EU Directive
2019/1152 on transparent and predictable working conditions within the EU, introduces significant
changes to the legislation applicable to the trial period of fixed-term contracts (Contrat a durée
déterminée - CDD).

Until now, the Labor Code applied the same regulations on trial periods to CDD as to permanent
employment contract (Contrat a durée indétermineée - CDI), so that it was sometimes legally possible
to cover the entire duration of the CDD with a trial period, which made no sense.

From now on, the new law provides for that the duration of the trial period must be proportionate to
the duration of the contract. Thus, the new article L 122-11 (1) of the Labor Code now states that the
trial period cannot be less than 2 weeks, nor can it exceed % of the duration specified in the CDD or
the minimum duration for which the contract was concluded.

Eixed-term contract Maximum Period of notice applicable if

probationary period | the probationary period is terminated

1 month or 6 weeks Not possible /
2 months 2 weeks Not possible
3 months 3 weeks 3 days
4 months 1 month* 15 days
5 months 1 month* 15 days
6 months 1 month* 15 days
8 months 2 months 15 days
10 months 2 months 15 days
12 months 3 months** 15 days
16 months 4 months 16 days
18 months 4 months 16 days
24 months 6 months 24 days

*Alternatively, a trial period of 4 weeks is permitted. In this case, a notice period of 4 days must be observed.

** Maximum trial period for an employee whose level of education is below the technical and vocational aptitude
certificate.
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Good to know

¢ Neither party may terminate the trial period during the first two weeks of the contract, except for
serious misconduct or by mutual agreement.

e As with permanent contracts, trial periods of one month or less must be expressed in full weeks,
and trial periods of more than one month must be expressed in full months.

e This law modification only affects new fixed-term contracts starting after the law’s entry into
force on August 4, 2024.

Sanctions ?

Any ftrial period exceeding the maximum legal duration is null and void for the portion exceeding
the legal limit (Example: a two-month trial period for a six-month fixed-term contract would be
reduced to one month). The Labor Code does not provide for a fine against the employer in such a
case, but they could be ordered to pay damages if a Labor tribunal rules that the trial period was
terminated unfairly.

The information published in this article is valid only on the date of publication of said article. As social legislation is frequently amended,
please contact us concerning any question or intended use based on this article or a previously published article. Pursuant to Article 2, §2
of the Act of 10 August 1991, as the Legal Department of SECUREX Luxembourg SA is not authorised to practice law, it shall limit its
action at all times to disseminating information and documentation. Such documentation and information thus provided under the legal
subscription always constitute typical examples or summaries, are of indicative value, and lay no claim to being exhaustive. The addressee
is solely responsible for the use and interpretation of the information or documentation referred to in this article, advice or acts he
deduces as well as the results he obtains from them.
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